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1.0  Introduction  
 

1.1 Submissions on behalf of the National Farmers Union (“NFU”) acting for numerous members 

affected by the proposed scheme.  

 

1.2 The NFU represents 47,000 farm businesses in England and Wales, and additionally has 40,000 

countryside members with an interest in the farming and the country.  

 

1.4 Louise Staples the NFU senior rural surveyor spoke at the hearing on behalf of its members. 

  

 

2.0 Draft Development Consent Order 2.1 (C)  
 

2.1 Article 2 – Interpretation - Maintain 
 

The NFU confirmed that it is still concerned over the definition of “maintain” if the word “alter” is 

to remain within the definition. As stated in our previous submissions to the previous DCO hearings, 

the NFU want to make sure that National Grid (NG) can under “maintain” only carry out actions 

which they have rights to do for the authorised works.  The NFU would like to see a more specific 

description of the development in Schedule 1 as the detail under Work No.1 at the end of the 

paragraph just states “The overhead line consists of 60 pylons and the installation of conductors, 

insulators and fittings”.  The description needs to include the type of pylon, and how many 

conductors, insulators and fittings per pylon.  

 

As stated before it is very important to landowners and occupiers that NG can only carry out what 

this DCO authorises them so to do and that if in 50 years’ time the conductors get replaced even if 

they are of the same size they should not be able to carry more electric.  

 

The NFU therefore believes that it is imperative that the definition of ‘maintain’ should refer 

to Schedule 1 and Schedule 2, Part 3 the design drawings. The NFU would like to see the 

definition changed to include the following wording: 

  

“maintain” includes to inspect, repair, adjust, alter, remove, reconstruct, replace or 

relay the authorised development, but not in any circumstances so as to vary from the description of 

the authorised development in Schedule 1 and from the design drawings in Part 3 of Schedule 

2.(authorised development) and in any event not so as to vary the footprint or height or appearance 

only to the extent assessed in the environmental statement and any derivative of “maintain” is to be 

construed accordingly; 

 

2.2 Article 5 – Limits of Deviation and Arbitration 

 

The NFU understands that NG when constructing the line can deviate laterally within the limits of 

deviation. It is felt that there not only needs to be a substantive reason but evidence should be 

provided as well before the location of a pylon can be changed. The NFU is pleased that the process 

of how discussions will take place with landowners and others has now been detailed in the CEMP 

at 2.15.1 and so this will be certified under the DCO.  

The NFU is still concerned that construction and environmental issues will automatically override 

landowner concerns and the impacts a new position may have on a farm business. The NFU 
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believes very strongly that there does need to be a dispute resolution process within the DCO 

not only for disputes that may arise over the final position of pylons within LoD but other 

issues as well. NG have been stating that they are the experts and so will not consider an 

arbitrator.  This was discussed with NG in a meeting during the second day of the DCO hearing. 

 

The NFU has been involved with the DCOs approved for the A14 Huntingdon to Cambridge 

Improvement Scheme with Highways England and the Triton Knoll Electrical System with RWE 

and both DCOs have an “Arbitration” clause included within the main DCO. I highlight the wording 

below from both DCOs: 

 

Arbitration – Triton Knoll 
36. Any difference under any provision of this Order, unless otherwise provided for, must be referred 

to and settled by a single arbitrator to be agreed between the parties, or failing agreement, to be 

appointed on the application of either party (after giving notice in writing to the other) by the 

Secretary of State.  

 

Arbitration – A14 Highways England 
43. Except where otherwise expressly provided for in this Order and unless otherwise agreed in 

writing between the parties, any difference under any provision of this Order (other than a 

difference which falls to be determined by the tribunal) must be referred to and settled by a single 

arbitrator to be agreed between the parties or, failing agreement, to be appointed on the application 

of either party (after giving notice in writing to the other) by the President of the Institution of Civil 

Engineers.  

 

The NFU is asking for the Examiners to amend the DCO and insist that NG include an 

‘Article’ covering ‘Arbitration’. 

 

 

2.3 Article 7 – Consent to transfer benefit of Order 

 

The NFU and agents would like to see that the transfer of right should be limited to 

undertakers as defined by the Electricity Act 1989. Transfer to another person is too wide. The 

NFU would like the Examiners to consider this further. 

 

2.3 Article 18 – Authority to survey and investigate the land. 

 

The NFU is pleased to see the new wording which has been included at 18 (3) (b) which does now 

state that details of the purpose of the surveys will be specified in the notice. The NFU would also 

like (3) (b) to state how many surveys are to be carried out. 

 

 

2.4 Articles 28 and 29 - Temporary Use of Land by National Grid and UK Power Networks 

 

The Examiners asked whether there were still issues over how drainage was to be dealt with around 

were pylons are removed along with foundations to a depth of 1.5 metres. The NFU confirmed that 

they had received no direct response to this issue raised in their last response which was as follows: 

‘The NFU would still like NG to confirm how field drainage will be dealt with in these areas so that 

wet spots do not happen as was raised by St John’s College.  Reinstatement might require new 

drains and not just repair as indicated by Mr Bullen’.   
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Mr Bullen at the hearing confirmed again that NG where they are removing the foundations of the 

existing 132 route there is no plan to install any drainage. If any existing drainage is damaged then 

NG will repair that field drainage but there is no plan to install any new drainage.  

 

As raised before by NFU and St Johns College it may be necessary to install new drainage and not 

just to carry out a repair to stop wet spots being created. The NFU would like to see this stated in 

the section covering field drainage and specifically mention areas around foundations. 

 

It has still not been clarified how contamination to land from any of the foundations remaining in the 

land would be dealt with and the NFU would want to see NG remaining liable for any 

contamination.  This would need to be included within the DCO and the NFU wish to see a 

response on this from NG. 

 

 

2.5 Article 28 and Article 30 – ‘construct such temporary works and buildings’ 

 

 

The NFU again raised the issue over the wording at paragraph 1(c) in Article 28 and 1(b) in Article 

30 which says ‘construct such temporary works and buildings on the land as may be reasonably 

necessary for that purpose’. 

 

  The NFU cannot see in any circumstance will it be necessary for NG to be constructing any type of 

building which has 4 walls and a roof during construction or during maintenance. The NFU does see 

that there will be a need for porta cabins for offices and structures might need to be built to carry  out 

the construction of the pylons or maintenance but at no time would it be necessary for NG to build a 

building which might be for example a steel portal frame with box profiling. The NFU is very 

concerned that if the word ‘buildings’ is to remain as stated then the definition of ‘buildings’ 

in Article 2 at definitions needs to be much clearer and tighter. The NFU would like the 

Examiners to make NG be far clearer in their definition of buildings as to exactly what this 

does include or cannot include.  

 

Further that if the word ‘building’ remains then the word ‘temporary’ should be inserted in front of 

building  in Article 28 1(c) and Article 30 1(b). 

 

 

2.6 Article 40 – Felling or Lopping of Trees 

 

The NFU raised again the issue over how felling and lopping of trees would be dealt with and 

confirmed at the hearing that they were happy with the wording that NG gave in response to this, 

which is stated in document 8.23 point 24 and confirming that NG will follow the guidelines as set 

out in the Energy Networks Association Engineering Technical Report: 136.  

 

The NFU though would like for this to be confirmed under Article 40 within the DCO that NG 

will follow the guidelines as it is not presently mentioned. It also believes that the steps which 

have been highlighted in the summary that would be undertaken in the response should be 

included in the CEMP. This was further discussed with NG in a meeting on the second day of 

the hearing but no conclusion was reached. 
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2.7 Article 43 – Certification of Plans  

 

The NFU again raised that it would like NG to set up an area on their website for this scheme 

which will have a section for certified documents, a DCO-requirements register where anyone 

affected by the scheme can see all the relevant registered documents and plans. It will be much 

easier for people affected by the scheme including landowners to go on to the NG website than 

having to locate documents for this scheme on a Kent County Council or local authorities website.   

 

The NFU at the last hearing also recommended that NG set up landowner forum meetings for 

landowners and occupiers who are directly affected by the proposed scheme if the DCO is 

approved. The meetings would inform landowners and occupiers of the latest information as the 

scheme was being constructed. The NFU would like to see this stated somewhere in the DCO as 

it was for the A14 major infrastructure scheme. 

 

  

 3.0 Schedule 3 – Requirements 
 

3.1.1 Requirement 7 – There were issues raised over what activity was permitted in the start-up 

and closed down hour either side of the restricted hours. The NFU confirms that Landowners are 

used to and accept the proposal of there being a start-up and closing down period. 

 

3.1.2 Requirement 8 – Mitigation Planting – There was a discussion over mitigation planting and 

the length of 5 years for the maintenance period for the  tree planting carried out. The NFU would 

like to support Mr Holden in his request for quality plants and methodology of how planting 

was undertaken along with the maintenance. The NFU has been asking all developers of 

infrastructure schemes to undertake quality mitigation. 

 

3.1.3 Requirement 11 – Bird Flight Diverters – The NFU as raised by the Examiners would like 

NG to agree to the wording put forward by the Examiners in Annex A. The Landowners are very 

concerned about the effect of the new overhead lines on geese as they fly over and as they take off 

from the fields below the lines. The new proposed 400KV line is bigger and higher than the existing 

line to be taken down and the landowners are concerned over the location and spacing of the new 

overhead lines will have a greater effect on geese hitting the lines. As stated before the NFU 

would like NG to monitor the diverters and include further wording as suggested by the 

Examiners on the day of the hearing on the 9
th

 November 2016.   

 

3.1.4 Requirement 18 - Removal of UK Power Networks - The NFU now understands why NG 

will require 36 months after the 400kv overhead line is brought into operational use to be able to 

take down the existing UK Power Networks line but the NFU would like NG to undertake to take 

down the existing UK Power Networks line as quickly as is practical to hopefully reduce the 

disruption on farming activities and on the financial implications on farm businesses.  
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4.0 Construction Environmental Management Plan (CEMP) 

 
4.1 Louise Staples had a meeting with NG outside of the main hearing to discuss issues in regard to 

the CEMP. Three issues have already been raised in this submission in regard to: 

 

4.1.1.  LoD and Dispute Resolution at paragraph 2.2 – Article 5 - It has been highlighted 

how important it is that there is a clause in the DCO covering arbitration for any disputes and 

complaints. Presently in the CEMP all complaints are to be dealt with by the contractors 

undertaking the work and if the issue is more serious then this will be dealt with by NG project 

team. This is stated at paragraph 2.14 Complaints Procedure in the CEMP. The NFU believes that 

it is critical that there is an option for a third party to be appointed to settle complaints.  

 

 4.1.2  Lopping and Felling of Trees at paragraph 2.6 Article 40 – The NFU has requested 

that the summary provided for the process of contacting landowners in regard to lopping and 

felling of trees is included in the CEMP. 

 

4.1.3   Field drainage foundations at paragraph 2.4 covering the requirement for new 

drainage near to foundations and wording for this to be covered under field drainage in the 

CEMP at 4.4.26 to 4.4.35.  

 

4.2 It is the understanding of the NFU further to discussions with NG that the relevant planning 

authority will finalise and approve the Soil and Aftercare Management Plan (SAMP) and Drainage 

Management Plan (DMP) and that this will be after consultation with the relevant sewerage 

authority, drainage authority, Natural England and the Environment authority. We request that the 

NFU should also be consulted on behalf of Landowners in regard to these two plans and as 

such should be stated in Requirement 6. 

 

5.0 Restrictive Covenants 
 

The Restrictive Covenants are contained in the Book of Reference (Document 3.5) that will apply 

over the order land that NG will compulsory acquire. It is stated in Article 21 that the undertaker 

may acquire compulsorily the rights and impose the restrictions over the Order land as described in 

the book of reference. In the book of reference in the table on page 3 under Class 1 at (e) it states 

‘not to erect any building or structure or allow any plant or tree to grow within the land, or to do 

or allow to be done anything that may cause the level of the surface, ground cover or composition 

to be altered, not to drill, dig or break up the land’. As this stands this means that no agricultural 

planting /activity could take place on the Order land including not only crops but fruit trees as well. 

This in most cases would mean over the full length of the proposed scheme, a 40m wide strip and 

include the drainage areas and the environmental enhancement areas.  It states not to erect any 

structure and so this would include poly tunnels and further it states not to drill, dig or break up the 

land and so this would mean no agricultural cultivations could take place.  In the book of reference 

it also only states ‘land’ and not Order land. This is not at all acceptable.  

 

The NFU and agents have been asking and negotiating with NG for alterations to the wording of the 

restrictive covenants since January 2016. We had been given an assurance that the wording had 

been changed and that agricultural operations and planting would be permitted. This infrastructure 

scheme should not be approved by the Examiners with the restrictions as highlighted above. 

These restrictions are over and above what is right and proportionate for this scheme. 
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6.0 Land Rights Strategy  
 

The NFU and agents have been asking to discuss the Land Rights Strategy (LRS) with NG since the 

meeting which took place in London back in April and more recently in the two meetings held with 

NG in September. It was proposed to hold a meeting to discuss the LRS on 11
th

 October and then 

NG were unable to make it and the meeting was cancelled. A meeting was finally held in London 

on Monday 7
th

 November 2016 to discuss the LRS and again the NFU and agents asked for 

information on how NG had calculated and concluded that £6000 per pylon was the correct 

compensation sum along with the other proposals under the LRS. NG all along have been refusing 

to explain how this has been calculated and then at the meeting on the 7
th

 November NG explained 

that they had asked a third party to conduct a calculation using there LRS to see if the LRS was 

offering landowners more compensation than they would receive under compulsory purchase. We 

were informed that this report does highlight this and so we asked if we could see this report and 

run through the example with them. We were told that they could not discuss it at the meeting but a 

request would be made for the report to be released for us to see and help progress the negotiations 

in regard to compensation and the LRS    

 

On Friday evening, 11
th

 November we were informed that NG were not prepared to release this 

report and that they are only going to come back to us with a hypothetical heads of claim. We are 

all agricultural valuers and know perfectly well how to set out a hypothetical heads of claim! 

 

Again the NFU and agents believe that this shows that NG have not been and are still not 

prepared to enter into serious discussions/negotiations on a voluntary basis.  

 


